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vised Statutes, and is completely 
and carefully indexed. In addi- 
tion there are tables showing the 
similarity between the Preroga- 
tive and Orphans’ Court Rules, 
the source of each rule, and the 
changes made. 

The booklet may be obtained 
by writing to Ernest R. Kerr, 
chief clerk of the Secretary of 
State’s Office, State House, Tren- 
ton. 


This stems from 
“unified court sys- 
tem” and is in furtherance of the 
educational drive on constitu- 
tional revision sponsored by the 
Junior Section. All members of 
the State Bar Association are in- 
vited to attend. 

The business meeting of the 


should provide. 


Dean Pound’s 


section will be held after the| 


Luncheon and will begin about 
3 P. M. 


“¢e - sS 
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iciary Committee in May, 1939; 
it was unanimously passed by 
the Senate in July, 1939. Its bliss- 
ful course then met some ob- 
stacles. It was reconsidered and 
returned to the calendar. There 
it remained until November, 1940. 
In the Senate it was known as 
the Logan Bill. In the House, 
the Representatives had pre- 
pared their version of the same 
|law which was known as the 


now passed both Houses. All 
these steps, however, were fore- 
doomed to failure. On December 
18, 1940, President Roosevelt 
vetoed the Bill and sent it back 
to the House where, as mention- 
ed above, the bill died. The gen- 
eral observations made by the 
President in his veto message 
are interesting. He stated that 
he was refurning without his 


ee « a 
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instruction limiting him to a 
particular course. As driver he 
had some discretion in the se- 


lection of nis route. The devia- 
tion was not great and the 
shortest route is not always the 
best. Liability is determined by 
whether or not the act was 
disconnected from the master’s 
service as to exonerate the mas- 
ter from liability. The case was 
therefore properly submitted to 
the jury and there was evidence 
to support their finding of 
agency. 
Affirmed. 
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FRAUDULENT CONVEYANCES 

INSURANCE Premiums 
Paid By Insolvent Assured 
May Be Recovered By Credit- 
ors From Proceeds of Policy. 

—Judgment at Law Is Necessary 
Prerequisite to Chancery Ac- 
tion By Creditor To Set Aside 
Premium Payments Made By 
Insolvent Assured. 

STATUTES — CONSTITUTION- 
AL LAW — Where Statute Can 


Be Given Constitutional or 
Unconstitutional Interpreta- 
tion the Constitutional Con- 
struction Will be Applied. 
In Chancery of New Jersey 
Between Samuel Cohen, sole sur- 


viving executor and trustee of 

the Estate of Jacob Cohen, de- 

ceased, Complainant and Met 

ropolitan Life Insurance Com- 
pany of New York, Sadie 
Cohen, Annette Cohen and 
Irving Cohen, Defendants 

April 21, 1941. 

For complainant 
Saltzman 

For defendant: McCarter, Eng- 
lish & Egner, Verling C. Ente- 
man and Nicholas Conover 
English of counsel 

Lewis, V. C 
Complainan 


J. Bernard 


t's bill alleges that 


he is a creditor of Ben Cohen, 
now deceased, and that Irving 
Cohen is administrator of the 
estate. The bill further alleges 


that Ben Cohen took out certain 





policies with the Metropolitan 
and paid premiums. there 
while he was insolvent and 
fraud of complainant and othe 


creditors. The prayer is that 
premiums paid by Ben Cohen for 


a period of six years prior to his 


death be turned over to com- 
plainant. 
The administrator <¢ Ben 
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Cohen’s estate was not made a 
party nor is it alleged that com- 
plainant is a judgment creditor. 
A motion to strike the bill is 
made on these two asserted de- 
fects. 


Complainant relies on the In- 
surance Act, RS. 17:34-28 and 
29, which provides that “Subject 
to the statute of limitations, the 
amount of any premiums paid 
in fraud of creditors, with inter- 
est thereon, shall however, inure 
to their benefit from the pro- 
ceeds of the policy.” 

Under the Fraudulent Convey- 
the Court of Errors and 
Appeals has held that a 
recover fraudulent payments can 


ance Act 


Sulit to 


only be maintained by a judg- 
ment creditor The court has 
held that a judgment at law is 


a necessary foundation to equit- 


able jurisdiction and that the 
act is unconstitutional so far as 
it attempts to set aside this re- 
quirement. The Court of Chan- 
cery cannot determine actior 
for debt That power is solely 
within the jurisdiction of the 
law courts 

Complainant howeve! con 
tend that the Insurance act 


gives the right without 


praye d 


the requirement of a judgment 
If this were so, the act would be 
unconstitutional 

It should be noted that the act 
does not provide for enforce- 
ment but merely gives the right 
to claim the premiums 

Where two constructions can 





be given a one rendering 
it unconstitutional and the other 
constitutional, the constitutional 
construction, will, if possible, be 


given. Accordingly it is held that 
the act merely creates the right 
to the premiums and that it does 
not alter the requirements of a 


judgment at law 
The bill will 


EJECTMENT—To File Disclaim- 
er, Defendant Must Make Ap- 
pearance Before Time to Plead 
Has Expired and On Applica- 


tion, Obtain Leave to File 
Same. 

—Filing of any Answer In Eject- 
ment Action Is Admission 


That Defendant Is In Posses- 
sion or Claims Title. 
EJECTMENT MESNE PRO- 
FITS In Action For Mesne 
Profits Unlawful Possession by 
Defendant Must Be Proved. 
Court of Errors and Appeals 
American Cal Appel- 
] Dornoil 


tespond- 











r t. Me- 

Gly) 
Parker, J 

This is ctment action 
which resulted in a judgme for 
plz for possession 
judgment for defendant 


count pronts 


parties appeal 

Defendant filed an answer in 
which by the first paragraph it 
disclaims any interest in the 
property and the second al- 


plaintiff always had 
) possession and that 


eges thal 


the 


right tc 
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defendant never wrongfully de- 
prived plaintiff thereof. This 
answer was struck out and a 
new answer filed stating “it de- 
nies the truth of the matters 
contained in the complaint.” 
This the precise form ap- 
pended to the rules as form 22A 
and entitled “Answer eject- 
ment by tenant in possession 
where he defends for the whole 
premises claimed.” 

Defendant contends the court 
erred in striking out the 
containing a disclaimer. 

Under the statute N 
2:51-21, it is provided 


Yn 


file a disclaimer in 


1S 


in 


answer 


J. &. A. 
that to 
electment 


must be 


an 


action, an “appearance 


made before the time to plead 
has expired, and an application 
made for The 


leave to disclaim. 


disclaimer is only to be entered 


on the record after and if the 
court has allowed the application 
This practice was not followed 
here, hence the attempted dis- 
claime! the answer was prop- 
eriy ricKeé! 

Plaintiff's appe based on 
the lleged error of the trial 
court in not granting an award 
for mesne_ profits, “notwith- 
standing the finding that by de- 
fendant’s answer, possession was 
admitted amount to an oust- 
er.” 

The action for mesne profits 
is a separate action and is only 
tried with the ejectment action 
if the plaintiff wishes to avail 
himself of the right to do so 
granted by statute One of the 
elements to be proved in the ac- 
tion is wrongft possession it 
the defendant 

True, under the statute, the 
filing of any answer in an eject- 
ment action is an admission for 
the purpose of that action that 
defendant was in possession or 
claimed title. But the claim for 


mesne profits ls a separate mat- 
ter not affected by the above 
rule. Plaintiff not having proved 
that defenda vas posses- 
sion, th yurt could properly 

nd, as did, that defendant 
was not possess 


Affirmed 


CHANC- 
Award of 
Successful 


ATTORNEYS’ FEES 
ERY PRACTICE 
Counsel Fees to 
Party Should Be in Mitigation 
Not indemnification of Legal 
Expenses Incurred in the Liti- 


gation. 
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St J. Richard 
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J Min & 
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plainant compel 
defendant to 1 

terest he had held it 
by the entirety certain lands 
and which he alleges de- 
fendant fraudulently caused him 
to convey out. The matter was 
settled and a consent decree en- 
tered whereby the defendant did 
not admit the allegations of the 
bill but admitted there were facts 
to justify settlement. The de- 


reccnvey the in- 


as co-tenant 


th 
une 


cree provided for payment oli 
counsel fees to complainant’s 
counsel in an amount to be fixed 
by the court with the right of 
appeal from that order. The 


vice chancellor fixed the fee at 
$6,500 and $250 additional for an 
appraisal of the property used 








in determining the amount of 
the counsel fee. 

Under the statutes Chancery 
can tax counsel fees against the 
unsuccessful party. But the es- 
tablishment of the practice that 
the losing party shall be com- 
pelled to pay the counsel fees 
equal in amount to the reason- 
able but entire legal expense of 
the successful party is not within 
the meaning of the 
award of counsel fees to a 
cessful party is doubtless in mit- 
igation of the necessary expens- 
of litigation. But mitigation 
is not indemnification. 

There is no detailed affidavit 
ices filed. From the state 
of case, the court concludes the 
counsel fee should be $1,000 and 


the allowance for the appraisal 
$125 


suc- 


es 
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of serv 


NEGLIGENCE — Stopping a Bus 
at a Dangerous Place or in a 
Dangerous Manner Is Negli- 
gence. 

—Where at Night, in Dark Area, 
Bus Stopped in Such Fashion 





That Passenger Alighted at 
Spot 8 inches below Gutter, 
Recovery By Passenger is 
Proper. 

New Jersey Supreme Court 

Jean Sullivan, Respondent, 
Coast Cities Coaches, Inc., and 
Robert Warren 

April 24, 1941 

Charles A. Roo- 


For appellant 


For respondent 
Parsons 


Parker, J 


Plaintiff was a passenger or 
She sustained 


defendani’s bus. 


result of a fall when 


njuries asa 
she was alighting from the bus 
at about 10:30 P 


M. 

The testimony was that the 
under 
road 
grade so 


was 


th 


tne 














that g were utilized as 
a curb on which passengers were 
toa Plaintiff contends the 
bu iin at an angle so that 
he alighted tt concret 
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laimed e bus was driven 
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BONDS &€ MORTGAGES — 
SURETIES—Where Mortgagee 
With Full Knowledge Enters 
Into Modification Agreement 
with Assuming Grantee, Sure- 
ties on Bond are Discharged. 


Chancery 


In 





i WEW Jersey 
Building and 
a corpora- 


and Nutley 


r V. Tal- 
Waldron 
’ L. Seiler 
to foreclose a 
mortgage. The defendant Realty 
Company, Milton M. Unger, Gil- 


Suit 


statute. The 





bert E. Kymor and Benj, 
Yeshlovsky on May 13, 
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The proofs further are that; 
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cred) 
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1924, Ross 
Mitch 


Company, 
providing that the 
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sume and pay the mort:asg 
The complainant and Mit 


Construction 


into a “rec 


October of 


ast 


Compan) 


agret 


1933, which Lodi 


the terms of payment. (¢ 
7, 1939, the complaina 
“recast” the balance d 


mortgage. 


The 


evidence 


the individual 
sureties on the 
they were never 


never consented to 


modified 
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further j Tn 
defenda:ts yqmere Da-cc 
bond 


notifie 


the 


mortgag: 


materially altered the 


payment an 


hilitv 
*aDlilly. 


According] 
fendants we 
ability on 
title 
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subsequent 
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DIVORCE — ALIMONY pec 
AGREEMENTS #2"! © Pa) 
Separation Agreements Me 5 jul 
in the Divorce Decr« 
Terms 
Thereafter Subject 
Modification Just as any 
Alimony Provisions. 
New Jersey Court of Error pcree 
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on OPINIONS 
rer, iC jued from page 2) 
1 on August 31, 1937 they 
pes “ a separation agree- 
November 20, 1937 
as ed a Nevada divorce 
: r of the separ- 
' nent were incorpor- 
4 ‘e as alimony, on 
; ¥ 18. 1937 complainant 
nd ir 1939 de- 
4 d ng pay- 
' T de Ge had no- 
‘ d but had no 
‘ remarriage or of 
Pe to remarry. 
that no men- 
e was made 
- 1939 and that as 
) mbet 1938 com- 
duced herself as 
nd counterclaim 
i alleged fraud in 
ncealment of his 
emarry and on the 
agreement could 
und was void as it 
the Nevada de- 
end yf decisions 
ement for mainten- 
merged in a de- 
r divorce or separate 
' e when it is adopted 
id that the terms are 
ubject to modifica- 
' irt order. 
t of chancery will 
_ & ly enforce a con- 
NTS, ay alimony but where 
s Me risdiction it will regu- 
Wh nount of alimony and 
nd agreements between, 
Cow rules 
y Otb T tract between the par- 
merged in the divorce 
- id became subject to 
nts of alimony. 
T as no equity in the 
im and that was pro- 
ck. The decree how- 
‘eresd and the record 
.. “BiwiravlONS — NEGOTIABLE 
, INSTRUMENTS — _ Endorse- 
ments of Partial Payment on 
Face of Note Will Not Take 
Same Out of Bar of Statute of 
Limitations. 
4 Pavment to Take Obligation 
~ BB Out of Statute of Limitations 
Must by Obligor. 
_ -§BVIDENCE — Entries of Pay- 
; ments On Account of Note 
Barred by Statute are Self 
Declarations. 


Court of Errors and 











4 
a e 
imitations, there was 
the seventeenth 
igment for plaintiff on 
een ith. The appeal is 
rment 


face of the notes were 
‘sements dated in 1931 
partial pay- 


showing 


The receivers books 
howed that the pay- 
re by check and the 


he bank on which the 


were drawn. 
it to take 


a note out 
statute of limitations 
made by the maker. 


> 


When the note is barred, a state- 


ment made by the payee is a 
self serving declaration. The 
endorsements on the notes were 
not sufficient to take the case 
out of the statute. 

Legal proof of payment by the 
defendant was necessary to take 
the note out of the statute. 
There was no evidence of pay- 
ment the entries and no 
proof at all as to who made the 
payments noted 


Save 





Judgment reversed 

REAL PROPERTY — EASE- 
MENTS — Damage Resulting 
to Adjacent Property From a 
Change In Street Grading 


Necessary For Public Safety is 








Damnum Absque Injuria. 

New Jersey Court of Errors and 
Appeals 

Benton & Holden, Inc., a cor- 
poration and ina Miskiw 
Appellants, v. Central Rail- 
road Company of New Jersey 
a corporation and Board of 
Public Utility Commissioners 
a Body Politic of the State of 


New Jersey, Respondents 

April 25, 1941 

For appellants: Joseph R. Kane, 
Samuel Koestler. 

For Central R. R.: William F 
Hanlon, De Voe Tomlinson. 


For Utility Commission: John A 

Bernhard 
Bedine, J. 

The to re- 
eover for damages to their Eliz- 
abeth Ave. 
the depression of that street and 
the elevation of the Central 
Railroad tracks in order to elim- 
‘nate dangerous grade 
ing, pursuant to the order of the 
Public Utility Commission of this 
State. 

The complaint was struck and 
plaintiffs appeal. 

There was trespass upon 
plaintiff's lands except upon 
the adjacent highway, the fee to 
which is vested in the landown- 
er subject to the public ease- 
ment. The public is entitled to 
travel with safety and a change 


plaintif s sought 


properties because of 


a cross- 


1O 


in use necessary to effect that 
purpose is no encroachment 
upon the fee. If there be any 
injury resulting, it is damnum 
absque injuria. 

This is to be distinguished 


chanze the highway 
made by the carrier for its own 


benefit and from the cases where 
with- 


the change wa 
g lines of the prop- 


Irom 2 


S a trespass 





in the buildin 
‘rty. In such cases 


But 


recovery Can 


such was not 





Legislators Guests Of 
Drafting Committee 





an 
ail 





S 


Artaserse, Samuel S. Ferster d 
Robert J. Rubacky. George War- 


ren, Chairman of the Committee, 


presided at the dinner and in- 
troduced the guests. 


Progress Reported 

Mr. Warren, reporting for the 
committee, stated that forty bills 
had been drawn by the commit- 
tee since its inciption at the re- 
quest of various legislators and 
that Assembly Bill 222, which is 
at present in the Assembly and 
provides for the creation of a 


” (Continued cn page 9, col. 4) 


State Bar To Consider. 
Bankruptcy Change 


The Commercial Law Section 
of the New Jersey State Bar As- 
sociation will discuss the recent 
report of the Aitorney General’s 
Committee relating to the reor- 
ganization of the system now in 
in the Federal Courts relat- 
ing to Referees in Bankruptcy, 
at its meeting in Atlantic City on 
May 30th. This was announced 
by Allan L. Tumarkin of Newark, 
Chairman of the 


uss 


Section. 


Allen B. Endicott, Jr., 
if Atlantic City, N. J., Past Pres- 
ident of the Association, has been 
invited t to the Section 
this subject at the meeting. 
After the meeting an open dis- 
‘ussion will be had at which 
the members may express 
individual 


Referee 


) speak 


? 
on 


time 


their 


opinions. 


Some criticism has been level- 
ed at the present system, where- 
by the Referees are paid com- 
missions on the moneys that pass 
through the hands of receivers 
and trustees who administer 
estates in the Bankruptcy Courts, 
and a recommendation has been 
made that Referees be paid on a 
salary basis which would require 
an amendment to the Bankrupt- 
cy Act. At a recent conference 
of the Judges of the Third Clir- 
cuit the report of the Attorney 
General’s Committe was approv- 
ed. It is anticipated that after a 


discussion of the matter, the 
Commercial Law Section will 
make a recommendation to the 


Association as a whole for action. 
All lawyers attending the session 
have been invited to attend the 
Section meeting. 


Respectfully submitted, 
F. W. Freeman, Jr., 
Chairman, Publicity Commit- 
tee, 


Unger Nominated For 
President Of State Bar 


Other Nominations Reported 

The Nominating Committee of 
the Association has submitted 
the following nominations: 


Officers 
President, Milton M. Unger, of 
Newark. 
First Vice President, William J. 
Connor, of Trenton. 
Second Vice President, Augustus 
C. Studer, Jr., of Newark. 
Third Vice President, David M. 








Klausner, of Jersey City. 
Secretary, Emma E. Dillon, of 
Trenton 
Treasurer, Joseph J. Summerill, 
Jr., of Camden 
Directors 
1 Dis 
f Phi 
1 Di 
f New WwW 
6th Judicial District, W Ww. 
Weber, of Ramsey. 
The members of the Nominat- 
ing Committee a 





William H. Speer 
Egbert Rosecr 
Samuel Koestler 

Harry Green 

Allen B. Endicott, Jr., Chairman. 

Article VI of the by-laws of the 
Association provide that any 
thirty active members of the As- 
sociation may make nominations 
for any or all of the positions to 
be filled by a petition in writing 
delivered to the Secretary at 
least thirty days in advance of 
the Annual Meeting. 

The Annual Meeting this year | 
will be held May 30th and 31st at} 
the Traymore Hotel, Atlantic | 
City. : | 






“A” te 


SURROGATE’S RECORDS TO BE 
SIMPLIFIED 


—. By Eugene F. Hoffman 
Surrogate of Essex County 





Since last Octover, seven 
members of the New Jersey Bar 
have been employed on a WP.A. 
Project in the Essex County Sur- 
rogate’s Vault copying, digesting, 
binding and indexing all opin- 
ions rendered in the past twen- 
ty-three years by Essex County 
Surrogate’s Orphans’ Court 
Judges, and Advisory Masters of 
the Essex County Orphans’ 
Court. They have been aided in 
this work by two clerks and 
three stenographers 


The initiative for this came 
from the Essex County Bar As- 
sociation Committee on W.P.A. 
Projects. This committee co- 
operated with the Probate Com- 
mittee of the Essex County Bar 
Association with the result that 
at the meeting held February 19, 


1940 by the association. it was 
voted, upon report of the Pro- 
bate Committee, that the com- 
mittee be requested to take 


whatever action might be deem- 
ed necessary to see that a W.P.A. 
Project in this direction be re- 
quested, encouraged and _ sup- 


ported. As is generally known, 
under a project of this nature, 
the expense of the project is 


shared by the county and by the 
W.P.A. authorities 


The matter was presented to 
the Essex County Board of Free- 
holders in writing and in person. 
They approved early in March, 
1940 and it was then referred to 
the local W.P.A. Co-ordinator 
for his approval. 

As soon as this was obtained, 
the staff was chosen—arrange- 
ments were made. regarding 
space, supplies, etc., and the 
project was begun. 


Former Surrogate Stickel had 
had the opinions bound in 1917. 
The project thus embraced go- 
ing through every docket book 
from 1917 to date. As most 
lawyers know, when an opinion 
is given by the Surrogate or by 
one of the Judges of the Or- 
phans’ Court or by an Advisory 
Master of the Orphans’ Court, 
the opinion is typed and put in 
the jacket which is stored in the 
Surrogate’s Vault. A copy of the 


opinion is sent to counsel in the 
case, but as far as the public is 
ed, there is no “publica- 


concern 
tion” of the opinion. In other 
rds, if someone wanted to re- 
vi various points dealing with 
Exceptions to Accounting, 
example, he would have to 
through the various jackets un- 
ti found dealing with 
this subject. Under the project, 


the opinions are taken out of the 






€ * 4 
lor 


£0 


he one 


~. 


jacket, they are typed, then 
they are digested and eventual- 
ly they will be indexed. The re- 
sult will be, that a lawyer can 
go to the Essex Cunty Surro- 
gate’s Vault and use a simple 
index system to find all the 
opinions dealing with the par- 
ticular subject in which he is 
interested. 


When former Surrogate Stick- 
el reviewed the opinions in 5) a 
he found that there were 420 
between 1897 and 1917. He had 
these copied and bound, but un- 
fortunately they were never in- 
dexed, abstracted or digested. 
From June 1, 1917 to October, 
1940 approximately one thous- 
and additional opinions have 
deen written and it is these 
opinions which will be copied 
and bound, as well as abstracted, 
digested and indexed. 


Digest cards are being pre- 
pared under appropriate head- 
ings, such as “Trusts”, “Excep- 
“Infants”, : 


tions”, “Guardians”, 


“Lunatics”, “Due _ Influence”, 
‘Revocation of Letters’, “De- 
claration of Death after Ab- 
sence” and other kindred mat- 
ters within the jurisdiction of 
the Surrogate’s Court and the 
Orphans’ Court. These will be 


checked against recent cases de- 


cided by the Courts as well as 
against recent statutes. 
When the work is finished, 


bound volumes will be available 
in the Essex County Surrogate’s 
Vault, the Essex County Court 
House Library, the Essex County 
Bar Association Library, and the 
State Library. 
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COUNSELLORS’ EXAMINATIONS 


(Continued from page 1) 





ansit. B., on learning of this action on A’s part, negotiated 
he bill of lading for value, in good faith, to C.. who had no 
tice of B’s insolvency. Both A. and C. claim the goods. 
Rule. 
ym September 1, 1940. husband A. entered into a written, 
ily filed, contract with builder B. to erect a home on lands 
wned by wife X. who had no konwledge of the contract 
ntil April 1, 1941, on which date the house was completed. 
had defaulted on the last two payments under the con- 
ract. As of April 2, 1941, what are the rights of B. and X 
nd what remedies are available to B and X.., 
ither or both? 

b) What remedy is available to an unpaid materialman who 
i materiais to @ general contractor the 
truction of a public building? Outline procedure. 
What is a “Limited Partnership?’’? 

and B., partners, purchased with partnership 

nds a tract land, taking title their 

no other assets of the partnership. A. dies inte- 
tate a widow and two children, widow being 
ppointed administratrix. The partnership claims amount 
$10,000. In addition, partnership owes B. $5,000 loaned 
him to the partnership in addition to his capital contri- 
ition. The land is sold for $50,000. How 

f the partnership be distributed? 


against A. 


rnishes for con- 


equal 


ol inint 


names 
There are 
ne 


leaving the 


should the assets 


Pursuant to oral authority B., as agent for A., executed a 
WI! n lease under seal to D. for two years of a store owned 
by C. entered into a covenant under seal endorsed on the 
] to pay the rent if D. defaulted. D. failed to pay the second 
ve rent. Seven years after the rent became due, suit was: 

ited by A. against D. and C. The defendants filed an 
al r setting out: (a) that the lease was invalid because B’s 
authority was parol; (b) that the statute of limitations barred 


Rule on these defenses. 
purcnased a house and lot in your County, 
title search. (a) In what offices would 
instruments? (b) Draw certificate of 
ination annexed to the abstract of title. 
S. died intestate in 1920 seized of a house and lot an 

A., and daughter B. B. was married to G. In 


tn tion 
Yy client 
directs you to m 

search and for wl 


having 
ake a 
lal 
to De 

leaving a 
the settle- 


ment of the father’s estate, the son, A.. who was unmarried. 
eyed his one-half interest to his sister, B. In 1930, B. died 
ate, leaving no children, but leaving her husband, G.. 





surviving. What interest in the premises do G. and A. have? 
a’ A. entered into a contract with B. to purchase a house and 
lot for $10,000, $1,000 of the purchase price to be paid in 
ash and $9,000 by taking the premises subject to the mort- 
age held by X. On closing, adjustments were made and 
redit was given to A. for the amount of the mortgage. The 
ileed recites that the conveyance was “subject to a mort- 
age cf $9,000 held by X.” A. subsequently defaulted in 
ayment of interest and X. foreclosed and the Sheriff sold 
) Y. for $5,000, the admitted value of the premises. Discuss 
he liability of A. to B. and X., at law and in equity 
Assume the above facts except that the contract was fol 
000 and tha o reference was made to the $9,000 mort- 
ve. Dis S iability of A B. and X.. at law and 
1 equit 
The A. corporation purchased equipment from B. and part 
ent executed its note for $1,000.00. Before delivery of the 
t and secretary endorsed the note as follov 
y and Treasurer 
B negotiated the note to Jones for value and 
t hat ber ade by A.. Jone es W 
he ground é ey did no d to 
ividu but ¢ y ended bind the 
c t B. was so informed by both office the 
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B & L SHARE 


John J. Marnell, former As- 


semblyman nd recorder 
EXCHANGE Weehawken. died April 24th at 
19 MARKET STREET the age of 72. . 

Itchell 2-4884—5—6 : 

Mr. Marneli was adn ed to 
the bar in 1895 and formed a 
law partnership with pres- 
ent Vice Chancellor John J. Fal- 





MANY " 
OF EXPERIENCE illiam 


YEARS 
and 


lon the late YV E 


Skinner in 1896. The partnership 
lasted for several years until the 
death of Mr. Skinner after which 


LAW PRINTING 


enables us to assist the partnership continued for a 
you in the preparation time with just the two members. 
and printing of all 


In 1899 Mr. Marnell was elect- 
ed to the House of Assembly 
from Hudson County and there- 
after served for several years as 
recorder of Weehawken. 


LEGAL DOCUMENTS 


ain Office and Piast 


” “ In recent years he did not en- 
‘@ BAY ST., JERSEY CITY ; F 


JO. 2-4127-8 gage in active practice but 
. Branch UMce maintained offices with his son 
‘# BROAD ST., NEWARK Wallace at 37 Newark St., Ho- 


MA, 3-0893 boken 





19. 


20 


21 


time of purchase. Discuss the liability of W. and Y. and the 
admissibility of such evidence. 

X. induced B. to become an accommodation maker of a note for 
$1,000 to X’s order, payable at United bank at which neither X. 
nor B. had an account. X. ——— the note and negotiated it 
to Union bank for value. Through oversight, Union bank failea 
to present the note for payment to United bank on the due 
date. Suit is instituted by United bank against B. and X. X. 
pleads failure of presentment, protest, and notice thereof. May 
the bank recover against X.? 

(a) A. holds a mortgage given by B. to secure the payment of 
B’s note. Upon default in payment of the note on its ma- 
turity, A. sues for the amount due without first foreclosing 
the mortgage. Can he recover? 

M., the holder of a mortgage given by N. to secure the pay- 
ment of his bond, proves his claim with N’s Executor, who 
disputes the claim. M. sues N’s Executor. Can he recover? 
R. forecloses a mortgage given by S. to secure the payment 
of S’s bond upon which interest is in default for 15 years. 
How many years of accrued interest should be included in 
the decree? 

What is probate in solemn form? 

A will signed by the testator and witnessed by two persons, 
but containing no attestation clause, is offered for probate. 
Both subscribing witnesses predeceased the testator. What 
proof must be presented to warrant probate of the will? 
After accounting, in preparing to make distribution of an 
estate, the administrator is doubtful that all of the heirs 
are known to him. How may he protect himself in making 
distribution? 

On March 1, 1941, X., a creditor of Smith, holding Smith’s note 
dated December 1, 1939, for $10,000.00 for money loaned, con- 
sults you concerning the collection of the obligation. Smith 
died intestate on January 2, 1940, leaving a wife and a son 25 
years of age. Smith’s personal estate is less than $200.00. His 
real estate consists of two parcels of unencumbered real estate, 
each having a value of $4,000.00. No administrator has been 
appointed. On September 1, 1940, the wife and son obtained a 


(b) 


loan of $3.000 from Y. and executed a mortgage to secure it 
on parcel A. Parcel B. is unencumbered. How, to what extent 


and against whom may X. enforce collection of his claim other 
than by the appointment of an administrator? 

You are consulted by a nephew of a decedent who died six 
months ago—who believes that his uncle, in his lifetime, exe- 
cuted a will in which the nephew is a substantial beneficiary. 
The nephew believes the will is in possession of the widow and 
is being suppressed. What would you advise the nephew to do? 
Testator’s will provided as follows: 

“I give, devise and bequeath all my estate, real and 
personal, to my wife to be used and enjoyed by her with 
full power to sell and dispose of the same, to invest and 
reinvest, and to use both principal and interest, and after 
her death, I do give and bequeath the balance of my said 
property remaining at tne death of my said wife, to my 
brother, John.” 

Upon the death of the wife, intestate, the balance of the prop- 
erty was claimed by the heir and the administrator of the wife, 
and by John, the brother of the testator. Who is entitled to it? 
Green, the an automobile, while operating it 
Broad Street in a careful manner, was struck by a bus owned 
by the Service Co. and operated by its driver. 
Green’s automobile was demolished and Green sustained per- 
He sued in the District Court for the value of the 


owner of upon 


negligently 


sonal injuries 











car and recovered a verdict for $500.00 which was paid by the 
Company. Within two years after the accident, he instituted 
suit in the Supreme Court for personal injuries. The Compan) 
defended on the ground that the former suit for property 
damage was a bar to the recovery in the second suit for per- 
onal inju ! ig out of the me accide May Green main 
tain the action? 

Smith was employed by the Steel Company as a grinder and 
polisher of steel articles manufactured by the Company. Over 
a period of five years and as a result of inadequate guard 
blowers, and ventilation in the machine shop, steel particle 
thrown off m the machin e were absorbed into his lungs 
thereby causing a diseased and congested condition medically 
knit as pneumoconic which rendered him unfit to carry 
on his employ: You are ulted by Smith as to his rights 
nd remedies against the Company at law and under the ( - 
pe! ion Act. What action would you advise? 

The of Newark acquired a large tract of land Essex 
County and construcied thereon large and deep wells from 
which water was taken and conveyed to the City for use of 


its citizens. The wells have only taken percolating underground 
land. By reason of the construction of the wells 
ater therefrom, Jones, an adjoining own- 
dairy and farm, sustained damages in that 
percolating underground water was intercepted by the Newark 
and the wells Jones’ property, from which 
water was taken for cattle and crops, has been substantially 
lowered and crops do not grow as formerly. 

Discuss the rights of the City and Jones. Has Jones a right of 
action against the City of Newark? 

B., the owner of a large tract of land, mapped and platted the 
same into and lots. Certain areas on the map were 
designated as “park.” The map was not filed in the County 
office but retained in B’s possession. Fro.n time to time lots 
were sold to persons and reference made in the deeds to the 
lot numbers shown on the map. Later B. prepared a new map 
on which the areas formerly designated as “park” were sub- 
divided into lots. X. entcred into a contract with B. to purchase 
a lot, which, upon search of title, was found to be located in 


water from the 
and withdrawi 


er, who operates a 


> fou 
ng or w 


wells level of on 
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(Continued on page 6, col. 1) 


C.P.A.’s of N. Y. Offer Aid 
To Bar 


New York, (CCNS)— Through 
its committee on co-operation 
with the Bar, the New York State 
Society of Certified Public Ac- 
countants “stands ready to give 
the legal profession the same 
kind of co-operation which has 
been so successful in our dealings 
with the Securities and Exchange 
Commission,” Andrew Stewart, 
first vice president of the society, 
declared here in addressing a 
meeting of the Association of the 
Bar of the City of New York. 

“It is common knowledge,” 
Stewart said, “that members of 
the stock exchanges have been 
subjected to numerous regula- 
tions limiting or prescribing the 
scope of their activities, that in- 
vestment trusts are now subject 
to stringent regulation as to 
management and dividend poll- 
cies and that the practice of law 
is regulated so far as the pre- 
paration of certain indentures is 
concerned. 

Left Matter to Acceuntants 

“But the SEC has not attempt- 
ed to prescribe the form or con- 
tent of annual reports to stock- 
holders or the procedures which 
jthe accountant must follow in 
| order to satisfy himself that the 
ifinancial statements which he 
| certifies for filing with the com- 
|mission fairly represent the fi- 
|nancial condition and the results 
|of the operations 

“In a profession such as ours, 
where new problems continually 
arise, it is obvious that the pro- 
fession must itself take the ini- 
tiative in setting forth acceptable 
practices and procedures in rela- 
tion to such problems. Our pro- 
fession recognizes that its 
failure to do undoubtedly 
would result in the promulgation 
of additional rules by the com- 
mission.” 

Gets Profession’s Advice 

In discussing co-operation be- 

tween the accounting profession 


also 


SO 


and the SEC, Stewart further 
stated: 

“In the promulgation of al 
forms and regulations affecting 
the practice of accountancy, it 
has been and still is the practice 
of the commission to obtain the 
advice of the accounting profes- 
sion and to allow ample time for 
comments and suggestions be- 


fore any new form of regulation 








or any amendment thereto is 
adopted. Committe of our var- 
10uS associations of accountants 
are constantly in contact with 
the commissio onnection 
with such matte! The re 
has been that no important regu- 
lation relating to accounting has 
bee ssued | S had 

general appr¢ by mem- 
bers of our profession 
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area shown on the first map 
and B. brings suit for be ym 
Discuss B’s title to tl 
ance be decreed? 

What essential 
a conveyance in fraud of creditors? 


decree in complainant’s 


charged with crime in an 


On complaint for atrocious assault an 


ing magistrate fixes bail of $10,000 anc 


must be affirmatively 
May countervailing evidence be 


’., for injuries to his horse 
Plaintiffs submit 


permitted to escape 
notse aeopyee on the 1 


surgeon revealed symptoms of shoe ny by ele ctricit; 


“My horse put his foot 


n the admissibility of the abo 
Rule on motion to non-suit. 
the B. Company 


the switch was out of order 
}. testified the switch 


resulted from the n sacle 
tended that there 


should be required to pay 


two other automobiles 


(2) Should venue be cl 





in the New Jersey Supreme Ci 
upon defective service of summons 






upon the plaintiff 


addition thereto, 
ing the plaintiff 





were answered. At 
r objection, some of the answe 
without compelling al! 


respective answers to be introduced. Decide 


In an action in the Supreme Court, 
defendant to answer expired. One year 
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rmulate 


¢ 
s4UlL Tula 


which a 


world 
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possible was urged upon teach- 
rs of international law Pro- 
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States in international law and 
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right 


erest against 


order, professor 

“We have a 
that int 
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tect it. It is my 


+ 


protect 
lawbreak- 
a duty to pro- 


to 


we have 


we assumed 
for by our commanding interest 
we might have prevented this 


Now, at this late 
at least help to 
conditions of a 


catastrophe 
hour, we can 


formulate the 


future world of law and order 
and we can direct our energies 
to finding the ways and means 


*h that 


ideal 


1 concrete reality.” 


may be made 


The 
the 
future 
order may be 


specting it for 


tion to 
follows nat tn 
’ purely contractual. / 
fits of that 
claimed by a st 


nim 


er WaS a 
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belief that had purpose of ins 
the leadership called biles 


have been in the course 
lic duty. 
stances the 
complained. His failure to 


breach of 





| Professor Urges Order For Used Car Dealers Not Liable 


To Third Party 


Any Duty of Inspection of Vehicle 
Is Owing to Buyer Only, 
Court Says 


(CCN iS). —A used cal 


sells 


Baltimore 


dealer who a car afte 


is not liable as a result me 
chanical failure of the car in the 

SSeS f vend Judge W 
Co f Smith held @ Case 


decided in Superior Court of 
Baltimore Cit 


vA lb iUll 





that defendants sold a 1937 Ford 
ar to one Haines afte specting 
and pa g it as in good co! 
alt At la I al aS in an 
insafe nditi ) opera Db 
reason of the fa tnat 1ts steer- 
mechanis as worn and 
oose. In driving th ar Haines 
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ecna 1 became cKed 
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le iff ar. Sui is DI 
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been different had 

alleged the deal- 
deputy of the Commis- 
Vehicles for 





Motor the 
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pecting 


their 
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to determine fitness 


} . a in 
for use on the highways. For in 
that case the ispec ction would 


f a pub- 
Under such circum- 
plaintiff could have 


his declaratio1 
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d a $4,000.00 was gra 
On J -utor paid the 

ppeal to counsel was reduced to $1,000 
Counsel is insol What, if a st $ S 

e Executor 

H ld i rais ques f jurisd I 

I suoject Ma Le ll 

a) If the facts app “ar on the face of the bill? Give practice 

b : do not? Give practice 
The answer in a Chancery suit having set up unan ed 
matters, which you, representing the complai t t 
meet with new matter, what two courses are open to you? 

39. (a) Distinguish between a supplemental bill and an amend- 
ment to bill. 

(b) Detail the practice where complainant omits to take a 
decree pro confesso within four months “after the time he 
is entitled to it against a resident defendant 
You represent petitioner in an action for divorce filed 
January 1, 1940. On February 4, 1941, you are served with 
notice to dismiss for lack of prosecution. Desiring to prose- 
-ute the action, what steps would you take? 

40. (a) What is the effect of failure to answer a material fact 


stated 
State the practice 
Vice-Chanceilor, 


in the bill of complaint? 
in Chancery to sec 
and hearing before 


ure 2 


him? 
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+men f the executive gov- 

d to recommend im- 
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y needed legislation 
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“await their 
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' the Committee is 
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ted seven years. 
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use evidence to be taken, 
te all proceedings in 
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iduct effici- 
to exclude evidence 
immaterial, irrelevant 
repetitious or ‘not of 
fF rules ¢ ort upon which responsible 
| antfeons e accustomed to rely 
ioe iffairs.”’ 

hearing Commlssion- 
nd the facts, formu- 


law and 


regula 
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a 4 ision in the case. 
lic. (ae this connection, the “addi- 


nd rect 1enda- 








t] ict 
r ¢ propose qa tna nere 
: § a . 
i |i - i separation 
ae ce icial and administra- 
se. toe functions, but < separation 
I en imi ve and 
t and Sif jud process. The minor- 
sori iat it is not sufficient 
theteve merely separate func- 
as Within the same agency 
ed a Pei Under the same top execu- 
E tae “Fearing haphazard rulings 


the minority felt 
should be a legislative 
r code of “Standards 
i\dministrative Proced- 
escribe fair standards 
and the procedure 
istrative officers and 


0 


point, the minority 
this to say: (Final 
the Attorney-Gener- 
ittee on Administra- 
edure, on page 215). 


> 









“Such a statement would be 
of invaluable assistance to the 
private persons on whom pow- 
ers of government impinge, for 
they could learn more readily 
and clearly when, where, and 
how to proceed. Greater co- 
operation with government of- 
ficials would be assured. It 
would be of inestimable value 
to government itself by help- 
ing to alleviate the disrespect. 
dis and fear now felt by 
too large a percentage of citi- 
zens. Finally, there is reason 
to believe that administrative 
offi welcome the 


truer 
Liull, 


fficials would 
general proced- 

ns which, in 
leaving them groping 


wou 


assistance ol 








stead of 





in the dark, ld furnish a 

pattern of action.” 

In passing, it is interesting to 
note that the American Bar As- 
sociation after full discussion in 
the House of Delegates at Ch 
cago on J 13, 1941, voted its 
support minor report 

Ii w ha - 
standin relo~ n Wl all 
agree is the setting up of sep- 


arate hearing commissioners. The 
power an independent 
to hear and to decide 
exped- 


ol com- 


mussioner 
would, OI course, 


greatly 


ite a decision. In our own state 
of New Jersey the delays often 
encountered in the past in the 
decisions of the Alcoholic Bey- 


erage Control Board is a case in 


point. We were fortunate in 
having the late D. Frederick Bur- 
nett as the first A.B.C. commis- 
sioner. His zeal, courage and 
ability will be remembered by all 
Not the least of the frequent 


compliments that are being paid 
to his memory is the difficulty 
encountered in the selection of a 
worthy successor for the post 
left empty by his untimely pass- 
ing. But even this great ad- 
ministrator was handicapped by 
a system. His subordinates heard 
cases and reported to him. The 
system and his conscientiousness 
compelled him to review person- 
ally the testimony, the facts and 
law. While he frequently 
agreed with the “Hearers”, the 
latter did not have the power to 
render a decision. An enlighten- 
ing study completed in June, 
1940, (see Vogel, N. J. Dept. of 
Alcoholic Beverage Control, 5 
Univ. of Newark Law Review 
243), resulted in the compilation 
the following table clearly 
showing the delay in the rend- 
ering of the final decision. 


the 


of 


Federal Jobs For Attorneys-Ten Times As Numerous 


As In Days Of McKinley 





Washington, ‘CCNS)—Back in 
the days of the McKinley admin- 
istration the legal work of the 
federal government was handled 
by 614 lawyers. 

Now a single department—the 
Department of Justice — has a 
legal staff of over 1,300, and there 
are between 6,000 and 7,000 at- 
torneys on Uncle Sam’s payroll, 
not to mention persons with a 
legal education who are holding 
jobs not classified as legal. 
Largest Group 

In each of the past 10 years 
the total number of lawyers 
working for the government has 
shown an increase. 

Prior to 1900, engineers were by 
far the most numerous profes- 
sionals on the federal payroll, 
with teachers in the Indian ser- 
vice in second place, and lawyers 
a close third. Today, the prepon- 
derance of dwarfs 
engineers have 
dropped back into second place, 
who were 
1896 


attorneys 


other professions; 


while social scientists, 
non-existent back in 
now rank third. 

Attorney 


25 per cent of the 


almost 


account for 
total profes- 
the federal 


jobs now 


nal positions in 


S10 


“An 
depends on 
tl petit 


honest livlihood often 
the outcome and 
he ioner’s status should 
be left in abeyance only so 

long as is absolutely necessary. 
That there is unnecessary de- 
lay is to be noted from the 
fact that out of 54 eligibility 
cases studied only 11 were de- 
cided within week, 27 
within one month, 17 within 
the second month, 4 within 
eight to nine weeks, and six 
took over ten weeks for deter- 
mination.” 

The recommendations of the 
Attorney - General’s Committee 
may well be followed here in 
New Jersey as well as in the 
federal agencies. Separate Hear- 
ing Commissioners with the 
power to hear and decide should 
be set up in the department of 
Alcoholic Beverage Control as 
well as in the other state agen- 
where quasi-judicial hear- 
ings are held. Promptness in de- 
cision so necessary for the busi- 


one 


cies 


ness man would be achieved; 
Chief Administrators, no matter 
how conscientious, would not 


TIME ELAPSING BETWEEN DATE OF HEARING 













AND DATE 
Type « 

yne week 

-2 weeks 

-3 weeks 

-4 weeks 

-5 weeks 

-§6 weeks 

1 -7 weeks 

l -8 weeks 

"idec 8-9 week 
‘ide 9-10 weeks 
ide lin 10-11 week 
Decided within 11-12 weeks 
Decided within 12-13 week 
Decided within 13-14 weeks 
Decide 14-15 weeks 
15-16 weeks 
16-17 weeks 
17-18 weeks 
18-19 weeks 
19-20 weeks 


Total 
Orders pending 


Total cases 


nificant 
uncant 


the 
preciable number of cases where 
persons desiring to go into busi- 
ness, seeking employment, 
asked the Department to declare 
him “eligible.” On this class of 
cases.the above cited study made 
the followi comment: 
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ap- 





or 


ated 
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OF ORDER 

of Case 

Ap- Sei- State Fair Local 

peal zure Discip. Trade Discip. T. 
8 0 6 2 3 19 
5 é a 9 1 27 
3 14 6 7 1 31 
3 i.) 1 5 1 19 
3 1 ) 2 ] 22 
9 10 i 1 0 28 
10 g 6 ] tf) 26 
5 7 + U 17 
Q f 4 0) 20 
2 i) 3 0 17 
2 10 2 ( 0 14 
+ 3 3 2 0 12 
] - ) 1 0 12 
2 + 2 0 0 8 
2 2 2 ( 0 6 
1 2 1 2 1 7 
2 2 4 2 0 10 
2 2 1 0 0 5 
1 3 2 0 0 6 
2 3 1 0 0 6 
12 19 2 2 1 41 
88 137 78 41 9 

11 7 41 a 2 65 
99 144 119 45 11 418 
wear themselves down to un- 


timely deaths; and finally, such 
a system would go a long way to 
remove the well justified criti- 
cism of most administrative 
agencies that the agent who in- 
vestigates, complains, and then 
prosecutes should not also de- 
cide. 


“" wo s “4 


>. 5 

service, as against 15 per cent 
half century ago. The proportion 
of professionals working for the 
government has shown a marked 
increase at the same time, the 
ratio of these jobs to the total 
having jumped from two to 12 
per cent. 

Growth of Agencies 

The growth of administrative 
law, more than any one other 
factor, has been responsible in 
the past 10 years for the increas- 
ed number of lawyers needed by 
the government. Creation of 
new agencies has resulted in situ- 
ations where the government was 
in the market for several hun- 
dred lawyers at one time. For in- 
stance, the Labor Board opened 
up opportunities for more than 
200, while the Securities and Ex- 
change C4mmission provided at- 
torney jobs in excess of 300. 

But it was the old line agency 
in existence before 1930 which 
provided the greatest employ- 
ment opportunity. About 380 per 
cent of all attorneys in the fed- 
eral service are to be found with 
these older boards and bureaus. 

Thus there is the Veterans’ Ad- 
ministration with more than 600, 
while the Treasury Department 
with its Internal Revenue Bu- 
reau employs in excess of 400. 

The Agriculture Department 
employs more than 200 lawyers 
the Interior Department upwards 
of 150; the Federal Trade Com- 
mission in excess of 250; the In- 
terstate Commerce Commission 
more than 300, while agencies 
like State, War, Commerce and 
Labor Departments provide em- 
ployment for between 50 and 100 
lawyers each. 

Outside of the SEC and NLRB, 
only one of the new agencies em- 


S 


ploying any great number of 
lawyers is the Reconstruction Fi- 
nance Corporation, which has 


more than 200 on its legal staff. 
The Social Security Board and 
U. S. Housing Authority, retain 
less than 100 lawyers each. 

Less than 20 per cent of all 
lawyers in the federal service are 
now under civil service, the only 
large employers of legal talent 
which select their attorney per- 
sonnel by competitive examina- 
tion being the Veterans’ Admin- 
istration and Interstate Com- 
merce Commission. A presiden-}| 
tial order 
yers in the lower-salaried grades 
be selected by civil service exam- 
ination was recommended in the 
report of the special investigat- 
ing committee headed by Sup- 
tice Stanley Reed 


reme Court Jus 
Confirmations 
SAMUEL M. SHAY, of Merchant- 


ville, to be Judge of the Circuit 
Court, to succeed himself. 
JOHN F. FITZPATRICK, of South 
River, to be a member of the 
Middlesex County Board of 
Taxation, to succeed himself. 


Proposed Legislation 


The following bills were intro- 
duced in the Assembly: 
A-437 Freund. To permit the 


‘Sa 
ha 


forcement of assignments of 
liens of processors of goods. 


(R of L) 

A-439 Freund. To give factors 
and others who advance money 
a lien on the merchandise in- 
volved. (R of L) 

A-458 Pascoe. To put the question 
of whether or not a constitu- 
tional convention shall be held 
on the ballot at the general 
election. (Rev. of St. Const.) 





ah =. 


requiring that all law-| 


BOOK REVIEW 


Concerning English Administra- 
tive Law, by Sir Cecil Thomas 
Carr, Barrister of Inner Tem- 
ple, Editor of “Revised: Stat- 
utes,” and “Statutory Rules 
and Orders” of Great Britain. 
Pages: xi and 189, Price $2.00 
Published May 12, 1941. James 
S. Carpentier Fund Lectures. 
Sir Cecil Thomas Carr was in- 

vited by Columbia University to 

come to this country to deliver 
the 1940 James S. Carpentier 

Fund Lectures. While preparing 

the lectures he lost his original 

notes as a result of an incend- 





iary bomb which fell on his 
home; was unable to get at im- 
portant materials in his office 


when he wanted them because 
of damage resulting from a high 
explosive bomb; was prevented 
by blackouts from spending his 
September evenings on them as 
he planned. Despite these exi- 
gencies of war, Sir Cecil pre- 
pared his lectures, came to 
America, and delivered them on 
time to the great profit of an 
enthusiastic audience. Prepara- 
tions were made for publishing 
the lectures, but on the way back 


‘to England Sir Cecil’s ship was 


torpedoed and his set of galley 
proofs Although it was 
necessary change boats in 
mid-ocean, the author navigated 
the Atlantic safely and work on 
the book continued with the aid 
of the clipper planes. 

And now here is his book. Sir 
Cecil—Clerk of the Parliaments 
and editor of the “Statutory 
Rules and Orders” and also of 
the “Revised Statutes” has 
treated of various aspects of 
public administration in Britain: 
the beginnings in the 1830’s (in 
what he calls England’s New 
Deal) of novel relationship be- 
tween central authorities, local 
authorities, and the people; the 
judicial work of the govern- 
mental agencies; the laws with 
which Britain has armed her- 
self in the present crisis; the 
form and publicity of the writ- 
ten laws; and some fugitive ob- 
servations upon bureaucracy. 

Contents: 1. The Eighteen- 
Thirties and After; 2. Delegated 
Legislation; 3. Crisis Legislation; 
4. Administrative Tribunals; 5. 
The Written Law; 6. Bureauc- 
racy; Appendix; Index. 


lost. 


to 


PERSONAL 
J. Pellecchia Jr. 
removal of his of- 
fices 24 Commerce Street, 
Newark where he will continue 
the general practice of the law. 


Pellegrino 
announces the 


to 





TURNER PUBLISHING | 
COMPANY, INC. 


2203 BISCAYNE BLVD., 
MIAMI, FLORIDA 


announce 


The General Supplement, be- 
ing the third volume of Negli- 
gence with Food-Drink-Drugs, 
is now ready. The price of 
this volume is $2.65. It is ar- 
ranged in the style of all Ar- 
row Series Law Briefs which 
are bound in simulated leath- 
er, flexible covers with ring 
binders, with text in type- 
writer impression reproduc- 
tion, on one side only of the 
page, leaving the back of the 
page blank for notes. 





EDITED BY. FRANK G. TURNER 
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CASES OF INTEREST 


(Continued from page 1) 









































tate of the deceased, and the 
administrator was entitled to 
recover them. It also held that 
the costs recovered against the 
beneficiary by the insurance 
company upon the trial of the 
prior action and upon the ap- 
peal cannot be set up as a coun- 
terclaim or setoff against the 
estate, even though the bene- 
ficiary is the administrator of 
the estate of the deceased. The 
Municipal Court granted sum- 
mary judgment to plaintiff in 
the sum of $57. The Appellate 


Term affirmed the judgment in 
plaintiff's favor. We think the 
determination was correct 

The circumstance that here 


the administrator and the bene- 
ficiary are the same person is 
immaterial. “The administrator 
is the representative of the es- 
tate of the insured. The estate 
of the insured is not being en- 
riched by his fraud; it is merely 
recovering back what the com- 
pany was required to repay on 
electing to rescind. The company 
would be unjustly enriched if 


could retain premilins for which 


it gave nothing. No rights pass- 


ed to the beneficiary under the 


policy, 
not 


because the 
an enforcible 


policy was 
contract. 


Plaintiff's right to the premiums 


does 


but 


of any 
policy, 
has 


because 
from the 
defendant 


not exist 
flowing 
because 


rights 


money received from the deced- 





ent which it is required in law 
to return to him cr his repre- 
sentative 

While it may be true that in 


any action for rescission brought 


by the company after 


{ 


would be a necessary 


the death 
beneficiary 
party, that 


of the insured the 


would be because the beneficiary 


would have all 


under any ¢ 


rights 


nforcible 


existing 


mtract 


It would not follow however, 
that the beneficiary would have 


the right 


lums li 


to the 


a tender was required in 


return ol prem- 


such an action for rescissiox 
The determination of the Ap- 
pellate Term skould be affirmed 
with cost 
Mar I P J nd | J 
cur 
Untermy J disse 
The dec oO l pro- 
duce t e¢ result 
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AN APPRAISAL— 


Is More Than a “Piece of Paper’ 


Any layman can giance at a property and write on a piece of 
paper his guess as to its value. 
investors owe it to themselves and their clients to investigate 
the background of the appraisers they employ 


Institutions, trustees and 



















JAMES ROSENSOHN '*“ 


REALTORS 
Hersh Tower - Broad Street 
Elizabeth, N. J. 


Member of American Institute of 
Metate Approtecrs 


EL. 3-1800 
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|, JAMES A. O’CONNELL 


Realtor - Appraiser 


4drisory Service to Attorneys 
392 George Street 


Tel. 80 New Brunswick 





















REAL ESTATE APPRAISALS 
Anywhere in New Jersey 


APPRAISAL COMPANY OF 
NEW JERSEY 
Samuel Kraft, Pres 
Prospect Ave. Cor. Essex Street 
HACKENSACK, N. J. 


Tel. Hackensack 2-0800 








WALTER SCOBLE 
REALTOR - APPRAISER 
Senior Member Society 
Residential Appraisers 


100 Millville, N. J. 





Tel. 








ALBERT 0. BOGERT 


REALTOR — APPRAISER 
Mem timer stitute of 


245 E. Ri Avenue 
Ridgewood, WN. J. 
TELEPHONE ¢ i4 


igewood 








Frederick A. Tetor 


Realtor - Property Analyst 

Appraiser 
Reatdents - 
Broad St., 


tdyewood 





4 No. Ridgewood 
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Tel. Lambert 3-3636 


JOSEPH R. LAMBERT 


Real Estate insurance 
i ppraisals 
Member Am. Inat f R. BP. Apvruteeres 


LAMBERT BULLDING 


22 Church St., Paterson, N. J. 














LINCOLN STORAGE WAREHOUSES 
64 Years Handling Fine Fur 


Household Goods & Personal 
Preperty APPRAISED 


ESTATES Purchased Outright 
Auction R on Premises 
75-85 Main St., East Orange, N. J. 
Reg. T. Blauvelt, Jr., Auctioneer 


nishings 


me 





HARRY J. STEVENS 


REAL ESTATE AND 
—INSURANCE— 





478 Central Ave., Newark 
Established 26 Years 





Allaire&Son Agency Inc. 
Betadiished 1878 
Appraisals 
Real Estate - Insurance 
Mortgage Loans 
19 Monmouth St., Red Bank, N. J. 
Telephone 3450 

















WALTER A. MORTON 


54 Broadway, Newark, N. J. 
HUmboldt 2-6030 
Appraisal of Personal Property 
for Tax Purposes 
Household Goods Moved, Stored or 
Auctioned in the Proper Manner 








Edgar H. Bixler, M.A.1. 


Realtor - Appraiser 
100 Midland Avenue 
Arlington, N. J. 
adwurd A Strong 
Secretary 


ine. 
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Wikre 3h 
P. W. LIMOUZE 
APPRAISALS 
Hudson County 
14 - 36th Street, Union City, NJ 
UN 7-4000 





Tel. BAyonne 3-537? 


Seymour Agency, Inc. 
REALTORS 
West 8th St., Bayonne, N. J. 


} GEORGE SEYMOUR 
Member American Inatitute 








which is not only inequitable, 
but which defies the intention 
of all the parties to the trans- 
action ‘compare Moore v. Mu- 
tual Reserve Fund Life Ass'n, 
121 App. Div., 335, 342). The re- 
sult is that the fraud of the in- 
sured will enrich his estate by 
the amount of the premiums, 
and the beneficiary, innocent of 
any wrong, will receive nothing; 
whereas if the insured had per- 


petrated no fraud against the 
company his estate would re- 
ceive nothing under the policy 


and the beneficiary would re- 
ceive the full proceeds. I find no 


controlling principle of law 

which justifies such a result 
On the deain insured 

no interest in the policy passed 


Dist 
580; 


Rol- 


(Hellenberg v 
B. B., 94 N. Y 
aylor v Hair, 112 Fed., 913 
McHation. 16 Colo., 203; 
Goodspeed, 120 Ill 
524; McFarland v. Creath, 35 Mo. 
App., 112; Manley Manley, 107 
Tenn., 191 and l interest 
therein vested in the beneficiary 
(Se N. Y. Life Ins 
Co., 234 N. Y., 24 Strianese 
Metropolitan Life Ins. Co 
App. Div., 81, 83 


McDonnell 
Mutual Life Ins. Co 


to his estate 


No. lof I.O 


hoenholz f 


0 


Div., 643 646 Accordingly, if 
the company had elected to in- 
stitute an action to rescind the 
policy on account of fraud in its 
procurement, that action would 


have been required to be m:; 
tained against the 
and not agains 
insured Equitable Life 
Soc'y \ 





t tne estate 


178: Prudential Ins. Co St € 
270 N. Y 154 Anderso1 
Northwestern M Life Ins 


Co., 261 N. ¥ Jurgens 
v. N. ¥. Life Ins. C 114 Cal 
161; Pingre} National Life In- 


surance Co., 144 374 It 


> 
Mass 





seems evident that the dut ) 
make a tender of the premiums 
as a condition of 1 Ss st 
“a 


likewise be perf 





party against whom tne ‘on- 
tract of insurance is to be re- 
scinded and not to another px 
ty who has no legal interest 
the enforceme! ) d« 
I s said, | evel 
} } r y 
mus 1duige € 
conti! t 
into existent 1 
ilraud <¢ aeceasea G 
he premiums sh ( rd 
in e res ed 
by i é é i 
5 s Bu 
t t > 
: 
4 A i i 
he d s 
¢ a 
Ge 
at slick > 4 





bene McLaughlin M 

Laughl 104 ¢ 7 h 

\ Aetna Ins. C 73 Me 25 
Fisher v. Do 361 
to whom the ¢ S “ 
quired to tend f 
the premiums as 





rescinding a policy 
rescinded, would be 





The determination of tl 
pellate Term and the jud 


and the order of t 
Court granting plain n 
for summary judgment should 





the 


ymarv 
imary 


be reversed, plaintiff's 
tion for judgment 
nied; and the order denying de 


motion ior 


sur 


fendant's 








CIVIL SERVICE FOR ATTORNEY JOBS EXPECT; 


Washington (CCNS) — Presi- 
ident Roosevelt expected to 
issue an order in the near future, 
which will give all lawyers an 
equal chance in competing for 
federal attorney jobs by putting 
legal positions under civil service. 

Exact date on which the Presi- 
dent will effect this reform by 
abolishing the present method of 
selecting attorneys on the basis 
of the ideas of this or that gen- 
eral counsel, however, will de- 
pend upon how soon an agree- 
ment be reached in the 
controversy raging over the best 
method to employ. 

Lower Salary Jobs 

The order, when it comes, is 
expected to apply to attorney 
jobs in the brackets 
This will include the $2,000 and 
$2,600 a year jobs, which are 
known as the grades, 


positions the agencies 


1S 


can 


} an alarw 
ower Salary 





entrance 


federal 








usually fill with younger attor- 
1eys he expectation of de- 
veloping legal talent tc rry on 
the government’s work the 
iuture 

Bringing of the civil service to 
atte positions undoubtedly 
will curtail opportunities for the 
oung lawyer to stage pheno- 
menal rise in the government 
service and there will probably 
be fewer attorneys making $6,000 
0 $9,000 before reaching the age 
yf 30. On the other hand, they 
will enjoy more security through 


and 





Board Practice Capture By 
Lay Agents Shown 








Washington (CCNS Extent 
» Which lay practitioners Na 
estabilisned themselves among 
ne 1€ ige es at he ex- 
pens he legal profession is 
yecoming ncreasingly ippare 
s the parade governm ent - 
SS¢ yasses t re } Se 
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he disposit 
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n ve x 
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made. 
“This.” McLaughlin 


in spite of the fact that in 





Situations persons tn 


lawyers not only may be the only 
representatives possible, but act- 


most 





uany he representatives 








Prom 


: R 
better chance at the fede 


vice. mior Sect 
The controversy now delz ducts 
civil service for lawyer: Jo 
same one which caused Presi, 
Roosevelt to delay acti r 


years ago and appoint the ige 
mittee headed by Supreme ¢ I 
Justice Stanley Reed to iny.gmmi Pau. 
gate contentions of general Jou 
sels that civil service met: v 
would not work in recru-ting ior C 
torneys. 

The Civil Service C: 


contends that its examin nsn : 
system, varied to meet tl! 1aW iC 


quirements of specific j 
best yet devised for the 
ol government personn 
The commission, 
son, has not been 
with the recommendati 
Reed committee, which p: cuca. 
ed on the assumption . 
outside supervision 
necessary. 
Views of Committee 
Supreme Court Just 
Murphy was the only 


Reed group wh¢ 


for 


re 























the commission should sity I : 
handle the situation al T 1 S} 
members of the comn W . 
lieved lawyers could b M 
by usual civil service n : 
examinations were in a 
of a committee of g . 
and non-government I: _ 
pointed with the consent 91s fam 
Chief Justice and the Sol ee . 
General. G its 
. De 
Four members, in d gin —e 
Chairman Reed, took the ; se tapelge 
that the lawyer is uni age 
government service z 
the varied kinds of w 
be asked to perform, a1 : ~ 
be selected through eh 
examination. This 2 
posed the establishment Ea , 
system of eliminating candida 
by oral examination, ea ; 
register of 500, from 
general counsels 
their staffs at randon steat - 
being made to take 
first six 
The Reed committee oe 
l intents and purp : 
livided on the meth¢ 
e civil service 
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On Sled 


Philadelphia, (CCNS) — In an 
interesting case involving the 
liability of a motorist for injur- 
ies to children who coasted into 
his path on a sled, a majority 
of the Supreme Court of Penn- 
sylvania decided there was error 
in taking the case from the jury. 

It appeared 








that one of the 
Streets forming the intersection 
at which the accident occurred 
sloped sharply downgrade to- 
ward the intersection and was 
much used for sledding, partic- 
ularly during the three or four 
days immediately preceding the 
cident. In order to prevent 
sleds from entering the inter- 
section, the police had placed a 
broad band of ashes across the 
Street, and there was evidence 
that no sled other than plain- 
tiffs’ had actually crossed this 
band. Defendant, it was found 
in the majority opinion, had 
passed the intersection at least 
twice every week day and was 
familiar with the topography 
and the availability of the in- 
tersecting street for sledding. 


1e accident occurred at night 
plaintiffs’ sled, descending 
reached such a speed 
that it crossed the band of ash- 
es and traveled about 20 feet 
farther, being struck by defend- 


aiiil, 


‘Contin e 12. col. 4 


ued on pag 
Trenton to take 
the first time. 

Mr. Schnider emphasized 
matter of application to 
duties while clerking while Mr. 
Ste further discussed the 
quiz course and its place in the 
preparation for the bar. 

After Mr. Brown had sum- 
marized the subjects discussed, 
the various members of the class 
carried on a lively question per- 
iod. Among the subjects brought 
up ws the possibility of a 
the Bar examination 
April and October 
yvember. This, it was 
would help the 


working while going to 


the bar exam 


for 
the 


one’s 


-vens 





change 
dates 
May 


trom 
and Ni 
ied 





7 “lL c} 
cierKkSNIp 


the st 


COurseé 


ud- 
nt finishing his law 
June may 
after completing 
of clerkship, pro 
one m: 


his examination 
eleven months’ 
vided he a 
nth after 
taking his examination. With 
aeoeen nt dates, the student 
graduating in June can only fin- 
ish ten months up to the time of 
taking the examination in the 
succeeding April. 

It was requested that the com- 
mittee consider this matter at 
the annual convention of the 
Junior Bar to be held on May 
30th at Atlantic City. It was 
urged that, owing to the defense 
program, many of the law stud- 
ents are at present gainfully 
employed and that this change 
of examination dates would be 
of great value. 

Other members 
mittee are: 

Weidner Fitzck 

William Lipkin 

George A. Streitz 

Franklin Kielb 

Dr. Milton Konvitz 

Theodore Baer 

Jerome L. Kessler 
“pavid Frauth. 


bunt 
Lake 


grees 
to continue for 


the 


of the com- 


to every 


| right 


Promotes Law Student Case Of Accident To Boys Disbarment For Subversive 


Doctrine Supporters 


Los Angeles, (CCNS) The 
Lawyers Club of Los Angeles is 


not interested in disbarment of 


any lawyer who represents an 
unpopular defendant but it does 
object to lawyers who them- 
selves advocate the overthrow 
of our form of government by 
force and violence,” declared 
Marion P. Betty, former presi- 


dent of the Club, in a radio in- 
terview with Attorney Jay Moidel 
on the Bill of Rights Program 
regularly broadcast by the Club 
Moidel is chairman of the club’s 
committee on Bill of Rights and 
is the commentator on the pro- 
gram. 

“Our quarrel is not with the 
lawyer who defends his client 
the best of his ability, often 
risking public disapproval in his 
behalf; but the lawyer who ad- 
vocates treason. There can be 
some justification for a lawye1 
who undertakes to defend an un- 
yopular cause in the courtroom, 
but no lawyer has any right to 
advocate treason under the guise 
of the practice of law” continued 
Betty. who introduced a resolu- 
tion at the recent state Bar con- 
vention to disbar lawyers who 
advocate a treason. 

“We must draw the line some- 
where. No person, especially a 
lawyer sworn to uphold the 
Constitution and Bill of Rights 
any right to advocate the 
overthrow of our form of govern- 
ment by force and _ violence. 
Lawyers should feel strongly 
against the Communist, Fascist 
and Nazi movements because 
their success in this country 
would suppress individual liber- 
ty and personal freedom. In my 
opir no lawyer has any right 
to subversive move- 
as these and still retain 
the right to practice law.” 

Betty warned t “the lega 
profession mi tinue to be 
impatient with lawyers who med 

cate doctrines iment 
that teach religiou 
hatreds and suppress the very 
thought of individual freedom 
self. Lawyers as a profession 

proven the world that 
y are the champions of libert; 
they cannot in 


upport any 


to 


has 


lion, 
to belong 
ments 


hat 
Nal 
ist con 
POvVe! 


and 


ol 


racial 


to 
nd justice 200d 


eanscience move- 


nent to deny liberty and justice 
to persons because of their race 
olor, religion or creed. 

“Under our Bill of Rights th« 
right of free speech guarantees 


right to crit- 
if he 


the 
government 
said Betty, “but there 
limitations on the 
of speech; otherwise 
we would have no personal liber- 
ties at all. The right to criticize 
the government does not include 
the right to advocate the over- 
throw of our form of government 
by force and violence. It is im- 
portant for us to remember that 
the right of free speech is not 
unlimited. It is restricted in the 
interests of society as a whole. 
Under the right of free speech 
every person, including lawyers, 
has a right to advocate any 
peaceful changes in our form of 
government. In other’ words, 
any person may appeal to the 
general public for support of his 
political program at the ballot 
box.” 


person 
the 


chooses” 


cize so 


are certain 


free 





PERSONAL 


Aristo Dallavalle announces 
the removal of his offices to 24 
Commerce St., where he will 
continue the qoneee! practice of 
the law. 


ESSEX COUNTY BAR ASSOCIATION 


Essex County Bar Association 
A regular meeting of the As- 


‘seciation will be held on Mon- 


day, May 5, 1941, at the Down 
Town Club, 744 Broad Street, 
Newark, New Jersey, at 7:30 
P. M. 

The Association will have as 
its guest of honor Ludwig Teller, 
of the New York Bar, author of 
the recently published and welli- 
received “Labor Disputes and 
Collective Bargaining.” Mr. Tell- 
er will deliver an address on the 
subject: “The New Anti-Injunc- 


Drafting Comanitien Meet 





(Continued from page 2) 


Legislative Drafting Bureau, was 
prepared by the committee and 
modeled a bill 
sponsored by the American Bar 
He also stated that 
Joseph C. Paul, Chairman of the 
State Bar Association Legislative 
Committee had written the Com- 
mittee advising it of the Asso- 
ciation’s approval of the bill. 

Each of the guests in turn 
spoke for a few minutes on the 
legislative processes and stated 
that the idea and purpose of the 
committe was a good one. 

Assemlyman Cavicchia, who 
introduced the bill, and Assem- 
blymen Rubacki and Artaserse 
stated that they had experienced 
the difficulties incurred in pre- 
paring a bill and that a drafting 
bureau should be of great aid to 
the legislators. Assemblyman 
Freund, who as Chairman of the 
Appropriations Committee, now 
has the bill, stated the idea was 
good and that he favored keep- 
ing the Revised Statutes up to 
date but that he had not as yet 
considered the matter sufficient- 
ly to form an opinion on the bill.’ 
Business Session 

At the business session of the 
meeting Adrian Unger, forme: 
chairman of the committee, re- 
ported that the committee had 
checked all of the statutes enact 
ed in 1938 and most of 1939 to 
if they were constitutional 
in form and whether they com 
plied with the Revised Statutes 
He gave as examples of what had 
been found a bill which had been 
passed making the violation 
certain barber’s regulations a 
“felony”, hence punishable by 


after uniform 


Association. 


See 


ot 


death and the only felony now 
in the statutory records. He also 
cited instances where in the 
same year two bills were passed 
having directly contrary provi- 
sions, and wherein an amend- 
ment to a prior statute, the per- 
tinent part of the prior statute 


was repealed making it ineffec- 
tive. 

It was also reported that the 
committee is at present engaged 
in checking the Judicial com- 
ment on the Revised Statutes 
and all bills passed since the re- 
vision. 

The committee will, in the near 
future, release a report on its 
findings. 


‘Committee 


‘thereafter. 





tion Act and Its Effect on the 
Labor Law of New Jersey.” 
The Trustees have determined 


to suspend the dues, for one 
year, of all members of the As- 
sociation who enter the service 
of the nation, whether under the 
Selective Service Act or as mem- 
bers of the National Guard, c 
by enlistment. 
JAMES RAYMOND BERRY, 
Secretary. 


NOTICE 


Some criticism was voiced last 
year because of the inability of 
the Dinner Committee to obtain 
seating accommodations for 
those who withheld sending in 
their reservations until shortly 
before the dinner. In an effort 
to avoid such criticism the din- 
ner will be given this year at the 
Hotel Astor on May 24th, where 
more space will be available. 


However, if the present rate 
of ticket sales continues, the 
floor of the Astor baliroom will 


not be adequate td take care of 
all the guests. You are there- 
fore requested to get your checks 
for tickets in promptly. 

When the seating limit of the 
ballroom floor is reached, the 
regrets that it will 
have to return checks coming in 
This announcement 
is made in the sincere hope that 
there will be no criticism leveled 
at the Committee this year. 

HAROLD SIMANDL, 


Chairman Dinner Committee 
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Citizens Nattonal Bank Bldg., 
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> FIRST INTER-AMERICAN BAR CONVENTION 
HELD IN HAVANA 














Proclamation 








= 
stictory Was made in Havana‘ sentatives at the national capitol. Sie ‘aeeidian f A / 
—_— é ‘ , ie E a re oO ric 
; night! On Monday The meeting was formally open- ate stiles eaaen oe anaes i we 
t ce i . . e rests upo es al basis 
= March 24, the first ed by the President, Fulgencio I } ri — 
: = hee _ 2 . Of mutual understanding, re- 
ssion of the Inter- Batista, of Cuba. Following this . 
‘i eG [<4 spect andgoo d will. The narrow- 
Bar Association was were addresses of welcome by the dat Gd Contidinns ectelh af 4 
: g 0 ing spirit of rac- 
, the capitol building Mayor of Havana, the Hon. Raul, * 6 SI : 


ial and national superiority has 
no place in the American way 
of life. Many national, racial 


Cuba th more than 500 sons G. Menocal; the Secretary of 
13 intries and represent- State of Cuba, Hon. Jose Manuel 
F ore than 45 Bar or- Cortina, on behalf of the nation- 














and religious groups have united 


in attendance. The al Bove rnment; and Dr. Natalio to make worthy contributions to 
marked ye wong ( eras for rs ( —. de Abo- si lies ail 
d n iong cherisnec yY gados de ia uba. 1ere Was a ‘ ae , 
4 : the legal profession response by the Secretary Gen- er Se a spate mn tne 
Gers a : a, + pete. gigantic task of national de- 
ng t countries of the west- eral, Mr. Vallance Following this fense. As a nation we are de- 
hemisphere. All who attend- was the presidential address by termined to safeguard, not only 
e opening session were Dr. Superville, who paid special geigs and cities, but also those 
di f its historic signifi- tribute to Luis Anderson, Jame: essential freedoms which give 
felt the potentialities Brown Scott, Enrique Gil, Hon- ¢o.m and meaning to our daily 
i union of the Amer- ario Sigueira Miranda Jordao, lives. 7 
uch favorable aus- Mr. Vallance and Col. Rigby for 
their untiring efforts on behalf We must ever be a united peo- 
i: iescribing in more de- of the association. The speaker ple. We must be determined 
* ts which marked the stressed also the need for uni- that in this crisis of our history 
Cuba, it will be well to form laws among the countries there will be no setting of group 
briefly the circumstances of the Americas relating to in- against group to destroy the 
up to the crowning ter-American trade transactions singleness of our purose. We 
in Havana For and suggested a uniform inter- must be determined to resist 
bold and farsighted national code to govern these the propaganda of all totalitar- 
ve recognized the wis- matters. ian States, which would, by 
m of exchange of ideas and The second plenary ession Playing upon ancient prejudices, 
a peration among their held on Monday afternoon at confuse the minds of our peo- 
“yers in the western the picturesque Hotel Nacional, Ele and disrupt our organization | 
sphere They realized that association headquarter: was in the presence of the greatest 
ft 1 the theoretical and featured by the address of Dr, Materials, and thus weaken us 
yral value of such associa- Enrique Gil of Argentina, to in the presence of the greater 
y considerations of a which reference has been made. danger we have ever faced. 
a ature could be antici- Thereafter followed round tables| To avoid such confusion and 
gd. Among the latter were 0n comparative constitutional Moral sabotage we must all in- 
form inter-American prac- law, administrative law and pro- Gividually rededicate ourselves 
respect to commercial cedure, and immigration, natur- to the traditional principles of 
sactions such as negotiable alization and nationality law human understanding and mu- 
enforcement of for- Featured in the Tuesday ses- utal respect and good will be- 
udements, and sales agree- sion was the role of the lawyer tween man and his neighbor. 
in the defense of the Americas. We cannot permit the subversive 


The principal address 
ered by 
dent of 


sociation 


-American Relations 
riter of this 
he unusually good for- 
et and exchange views 


Jacob M. Lashly 
the American Bar 
This w 


ar- 


as 


“© round tables on civil and com- 
t every ineuiaons of the mercial laws. 
ily in Cuba. As a mat- Wear from Canadian Bar 
Dr. Domingo Ramos, The Wednesday session was 
National Defense, in opened with the address of Dr 
some small courtesies Alberto Cruchago Ossa of Chile 


he was attend- 
Southern 
Orleans the 


while 
nference of 


in New 


which ¥ ollowed 
tables 


documentation 


as 


DY 
oO! inte 


the 











e, left nothing to he the association heard the ad- 
0 his effort to bring the dress by the Hon. D. L. McCar- 
et into communication with thy, president of the Canadian 
anding pers malit Bar Association, which was fol- 
not ¢ nh govern- lowed a round table on legal 
but wit eaders 1 education. Other round tables 

ll. The writer feels, also were held on judicial power 
1at he can state with and judicial administration, in- 
rdinal assurance dustrial, economic and _ social 

ls In complete and en- legislation. customs legislation 
th the foreign poli- andcommercial agreements 
United States and ¢ en- communications, and penology. 
t reserve the union Th neluding plenary ses- 
sphere in the interest sion was to be addressed by At- 
defense. More than torney-General Jackson the 
leaders of Cuban United States, but he was unable 

g attention to to attend. so his paper was read 
1ents which must in- by George Messersmith, Ameri- 
llow present world can ambassador to Cuba. The 
and in this they be- address was enthusiastically re- 
theirs 1s a commo. ceived. No less impressive were 
that of the United the addresses of the Hon. Ed- 
-war developments mundo Mirando Jordao of Brazil 

d not be supposed, and the impassioned plea for 
Cuba is unique in hemispheric solidarity made by 


1ister of 


the Hon. Victor Vega 
Justice of Cuba 


toward hemispheric , Mir 


in trut was th 
and one was particu- D at t 
sted to hear Dr. En- jth area service Command. U. # 
the Argentine Cole gy. sie 'srstem. 
vyers (comparable to 
iér.can Bar Association) 
fact that there is no 
“ng between the United 
Argentina, and that 
“hited States must have the 
of every American 
“in the defense of demo- 


t, this 


rtone of al! tre -— 


PERSONAL 


Ervin S. Fulop, Harry V. Os- 
borne Jr.. and A. Harrison Corn- 
ish Jr. have been made mem- 
bers of the Newark law firm of 
Osborne, Cornish & Scheck. Ful- 






op, Union County Democratic 
Menary Session leader, has been nominated by 
“test plenary session of the Governor Edison for appoint- 


ment as judge of the Union Dis- 
trict Court 


Diericam Bar Association 
=< in the House of Repre- 









was deliv- 
presi- 
As- 
followed by 


round 
r-American legal 


afternoon 


propaganda which has destroy- 
ed the many nations of Europe 
to destroy us. America in this 
hour must be strong 


Now, therefore, I, Charles Edi- 


son, Governor of the State of 
New Jersey, do hereby proclaim 
THE MONTH OF MAY, 1941 
as 
GOOD WILL MONTH 


THE WEEK OF 
as 
WIIL 
DAY OF 

a 
GOOD WILL DAY 
in order to afford the citizens 
State a apociat opportun- 


the j tensif 


MAY 11th 


GOOD 
THE 


WEEK 
MAY 18th 


oi our 


itv for 


ivy i021 


£ thoir 
ication of thelr 


effort t 


) preserve our nationa 
+hat “ +h 
unit} I urge that this month 


be mad the period for thought- 
ful study of the fu 


damental 





ideals upon hich Ameri- 
can Democracy rests urge the 
cooperation of the churches and 
synagogues, of organizations of 
every kind, urban, rural, civic 
religious, labor ness and so- 


cial as well as o 
radio in th 
our beliei in tne 


ideals for which 





GIVEN under my hand an 
the Great Seal of the 


State New 
eighth day of 
year Our 
thousand nine hundred 
and in the 
Independence of the Unit- 
ed States. the one hun- 
dred and sixty-fifth. 
CHARLES EDISON 
Governor. 


Jersey, this 
April, in the 
Lord, one 


of 
oI 


-one. an 


¢ 7 
Torty an 


BY THE GOVERNOR: 
Thomas A. Mathis 


Secretary of State 





PERSONALS 





1 


al 


Simon M. Seley announces the 
removal of his office to 605 Broad 
Street, Newark, where he will 
continue the general practice of 


ithe law. 


sane Receiverships 
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MANOR DE SELUE ME NL ING iL 
bev.) 210 Main St., Hacker 

ts Huas ; Reer. William C, 
llmm Henig; Received April 
Bills iled 

BERGEN APPLIANCE DISTRIBUTORS 
Nt (Selling Electrical Appliances ete.) 
205 Center Ave., Westwood; ads 5. & UO 
Corporation, Solr, Ralph Kaplan, Received 
April 4 1v41 

BRITISH TYE INVESTORS INC. (Bond 
Investments etc.) ads. Franc 1. Whit 
Souw M M. Unger; Received Ay 2 
1941 

rHk NEW JERSEY ADAMANT MFG, Cu 
(Mfg. Wall Viaster, Plaster boards etc.) 
70-103 Passaic Avy } Newark; ad 1 
W. Griffith ¢ ux Solr. Sidney kink 
Received Apr os M4. 

PROGRESSIVE rex it MACHINE CO., 
INé (Mtg, Sale of Textile Machines) 154 
Pitth Avy but ads. William Pesca 
tor ‘ an = Singer Received 
Aye 141 

QUACKENBUSH AWNING & SHADE CO 
Awning & Shade | ) 15 West Broadway 
Pater ! Interstate Shade Cloth Co 
Solr, Me I Mahl Received April 
b, 104 

VITROLITE STORI FRONT & FIXTURI 
ao ‘ t Store Front «& 
Fixt 14 Met arter Highway New 
rk Philip Sklar and Abe Sklar ta 
Sklar Br Solr. Sanford Silvermar K 
‘ ' April 21, 1941. 

BATI \ i aT Oy mn 

ts $1.76 Port i 
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$100; refr. Grimshaw; solr. Sher & Sher; 
4-21. 

SACCO, Leonard Gregory (Druggist 5 
bert Pl., Long Branch; vol; liab. 
assets $514 refr, Weelans; solr. 

Evans; 4-25. 

SCHRIER, Frank Law (Farmer) Swedes 
Bridge Rd., Woods n; vol; liab. $5,- 
182 assets $196 Gaskill;. solr, J. 
Narrow 4-22. 

SNYDER John Ho 
visor) 18 Krooktie kk 
liab. S15 10: as 

Ir. Yo ng 42 
YDrI Rudolp 
tilder) 175 Sur 
vo ref (;rimsh 
4-24 

SOZZI, Frank (Upholstere Kings 3 
& Lincoln Ave Mt Ephraim vo liab, 
S73 .085 ets S180 r. Gaskill; solr. 
I M. Lario 4-24. 

SOZZI, Josephine (Housewife) King Higt 
way & Lincoln Ave., Mt. Ephraim; vol; 
liab, $64,181 assets $25 refr. Gaskill; 
solr. F. M. Lario; 4-24 

SZADKOWSKI liet , 
BENEDICTA SHADOW A 
Clerk) 485 Elm St Ar gton; vol 
$102,539; 3 refr ( 1 
solr. Rospond $24 

SZADKOWSKI Zy i alse know i 
ZYGMOND SHADOW Machinist) is4 
Elm St Arlingt vi lia $102,201; 
asset $25 refr rimst Ir Ko 
pond & Rospond; 23 

WEISBERGER, Morri (i 56 Madi 
on Ave Perth Arbo ) ab, $38, 
139 assets $5,809 refr. Weela olr. 
S. S. Coh > 4-25. 

ZALRISKIEF, Mathew J her-Mold 
fo luster 230 Oak ti v 

ib. $470 Grims) J. R 
blom; 4-25 
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one 


Legal research specialist de- 
contact 
lawyers to do research or brief 
work on important cases only. 
Box 506, N. J. Law Journal. 


or two 
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COURT AND MOTION CALENDAR 





COUNTY 


~ 


SOURT 


Atlantic and Cir Hon 


Sup 


Bergen Sup. and Cir. Hon 

Com. Pleas Hon 
Burlington Sup. and Cir. Hon 
Camden Sup. and Cir. Hon 


Sup. and Cir Hon 


and Cir 


Cape May 


Cumberland Sup Hon 


Sup. and Cir 
Hon 
Hon 


Com. Pleas Hon 

Gloucester Sup. and Cir Hon 
Hudson Supreme Hon 
Hon 

Circuit Hon. 

Com. Pleas Hon 

Hon 

Hunterdon Sup. and Cir. Hon 
Mercer Sup. and Cir Hon 
Middlesex Sup. and Cir — 
Com. Pleas Hon 


Monmouth 
Morris 


and Cir. Hon. 


and Cir. 


Sup 


Sup Hon 


Ocean Sup. and Cir Hon 
Passaic Sup. and Cir. 
Com. Pleas 
Saiem Sup. and Cir. Hon 
Somerset ‘Sup and Cir. Hon 
Sussex Sup. and Cir. Hon 
Union Sup. and Cir. Hon. 
Com. Pleas Hon 
Warren - Sup. and Cir. Hon. 


Hon. 


JUDGE 


Wilfred H. Jayne 
John C. Barbour 
Walter W. Weber 


1€! K 


Samuel M. Shay Palmer L. Adams 


V. Claude Palmer 
Wilfred H. Jayne 
Samuel M. Shay 


William A. Smith John 


CLERE 
William A. Blair 


Eugene H. Jorel 
Fred W. Hill 


Joseph E. Halpin 


Ear] M. Wescoat 


F. O’Brien 


HIGH NO. 
WEEKLY 
CALL 


HIGH NO. 
DAILY 
CALL 


Not Sitting 


264 261 
167 


ers 


Stirling W. Cole Not Sitti 


» June 5 


1107 


Joseph L. Smith Arthur M. Goldbaum 

Edwin C. Caffrey Anthony Gmeiner 

Walter D. Van Riper James Fox 526 461 
Samuel M. Shay % Edward Klaisz Trials - June 9 to June 26 
Henry E. Ackerson, Jr Louis De Forge 15 298 

A. Dayton Oliphant Richard Devine 

Thomas Brown Thomas J. Gillen 95 120 


Lewis B. Eastmead James J. Walker 815 699 
James R. Erwin Richard J. Denine 818 456 
Robert V. Kinkead James J. Moonan Trials - April 21 to April 


A. Dayton Oliphant Chas. P. 


A. Dayton O 
Adrias Lyon 


Kiemmer Kalteissen 


Robert V. Kinkead 


iphant 


Aldona 


J. Wallace Leyden E 


Hutchinson Not Sittin 


William J. White 
Appleton 


Bert Lugannani Not Sit 


3ertram Mott Trials June 9to July 1 


William A. Smit Granville M. Price Not Sitt 
Saul Lippman 248 244 
J C. Summers 81 74 


Samuel M. Shay 
Joseph L. Smith 
Joseph G. Wolber 


Frank L. Cleary 
Edward A. McGrath 


J. Wallace Leyden 


Walter K. Crater Tr 


Arthur L. Wilcox Not Sit 


Walter P. Ballinger Not Sitt 


John D. McCarthy 190 175 
Raymond R. Schneider 103 


Ramsey Reese Not Sitt 


25 Fridays at Freehold 


MOTION DAYS 


Fridays at Atlantic City William A. Blair 


Every Friday 
Fridays at Atlantic Ci 


Fridays at Camden 


Fridays at Camden 





See Court Notes 





Edward J. Patten 


Fridays at Freehold 


E. Bertram Mott 
John A. Ernst 


B. 


Every Friday Lloyd 


Fridays at Camden 


Fridays at Paterson 


Frid M it Henr 











COURT NOTES 








Atlantic County 
Justice Frederick R. Colie will 
hear Supreme Court motions on 
Tuesday, May 13th at the Court 
House, Mays Landing. 
Besgen County 
Justice Joseph L. Bodine qil 
hear Supreme Court motions on 
Monday, June 2nd, at the Court 
House, Newark, at 10:30 A. M., 
instead of Monday, May 26th, 
due to the fact that the Court of 
Errors and Appeals will 


session 


be in 


Burlington County 
Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his Chambers, 
Atlantic City on Saturday, May 
3rd. 
Camden County 
Justice Ralph W. E. Donges will 
hear Supreme Court motions on 
Monday, May 5th at the Court 
House, Camden at 10:00 A. M 
Cape May County 
Justice Frederick R. Colie will 
hear Supreme Court motions on 
Monday, June 9th, at the Guar- 
antee Ti Bidg., Atlantic City 
Cumberland County 
Justice Frederick R. Collie 
hear Supreme Court motions on 
Monday, June 9th, at the Guar- 
antee Trust Bldg., Atlantic City 
Essex County 
Justice Charles W. Parker will 
hear Supreme Court Motions on 


list 


will 





Saturday, May 10th, at the 
INDEX TO THIS ISSUE 
\ \ \ 
‘ M e 9 
r 2 
Ni I = 
Neg t I 1 s 
Ha De RB ) 
Mes I ts } t 
R I r Fas ts (fT ¥ 
Cent ay 


Court House, Newark at 9:30 


A. M. 


Common Pleas action at law 
motions must be listed on the 
motion calendar schedules on 
Friday of each week Motions 
will not be listed unless notices 
are filed with the County Clerk. 


The May Commercial Calendar 
ll be made on F 
Trial I 


lls 


call will 
2nd 
Monday 

There 
made in the Supr 
and Common 
Friday, May 2nd 

Gloucester County 

Justice Ralph W. E. Donges 
will hear Supreme Court motions 
at the Court House, Camden on 
Monday, May 5th at the Court 
at 10:00 A. M. 
W. E. Donges w 
hear Supreme Court motions c 
Tuesday, May 
House, Woodbury 

Hudson County 

Chief Justice Thomas J 

gan will hear 


Saturd 


Inh 1] 
Ralph ul 
n 
13th at the Court 


fh ch vil 


Bro- 
Supreme Court 


May 3rd, 


I A rs J 
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f E ‘ VW 
2nd 

Hunterdon County 

Justice Newton H. Port “ 
hear Supreme Court motion 3 ¢ 
Mi nday M ) a t Sta 


House Anne 


All matters which be at- 
tended to by mail may be sent 
to his chambers 1060 Broad 
St., Newark 


Mercer County 
Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, May 5th, at the State 
House Annex, Trenton 
All matters which can be at- 
tended to by mail may be sent 
to his chambers 1060 Broad 
St., Newark. 
Middlesex County 
Justice Clarence E. Case will 
hear Supreme Court motions on 


~+ 
ary 


° as 
Ist, at 


Saturday, May the 
Court House, Elizabeth at 9:30 
A. M. 
Monmouth County 

Justice Joseph B. Perskie will 
hear Supreme Court motions 
between the hours of 9:30 A. M. 
and 12:00 noon at his Chambers, 
Atlantic City on Saturday, May 
3rd 

Morris County 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, June 2nd, at the Court 
House, Newark, at 10:30 A. M., 
instead Monday, May 26th, 
due to the fact that the Court of 


Errors and Appeals will be in 


ol 


Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Tuesday, May 13th, at the Court 
House, Morristown. 

Ocean County 

Justice Joseph B. Perskie will 
hear Supreme Court motions 
between the hours of 9:30 A. M. 
his Chambers, 


and 12:00 noon, at 
Atlantic City on Saturday, May 
3rd 


Passaic County 
Justice Harry Heher will hear 


Supreme Court motions on Sat- 
irday, June 7th, at the Court 


House, Paters 


Salem County 
Justice Frederick R. Colie will 
Court motions on 
Tuesday, J at the Guar- 
tee Trust Bldg., Atlantic City 
Somerset County 
Justice Joseph L. Bodine will 
hear Supreme Court motions on 


hear Supreme 


‘? Oth 
ine yin, 


Monday, June 2nd, at the Court 
House, Newark, at 10:30 A. M., 
instead of Monday, May 26th, 


he fact that the Court of 


be in 


due tot 
Errors and Appeals will 
session. 
Sussex County 
Justice Harry Heher will hear 
Supreme Court motions on Sat- 
urday, June 7th, at the Court 
House, Paterson. 
Union County 
Justice Clarence E. Case will 
hear Supreme Court motions on 
Tuesday, May 13th, at the Court 
House, Elizabeth. 
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Sled Case 
Continued from page 9 

car which was traveling at 

1 rate of 35 to 40 miles an r 
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sound any we 


Sti fFo? 
4basld 


rning 
to plaiz evidence 

There was evidence also that 
from a point on the stree 
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ing 
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30 feet from the intersection, it 
was possible to see the surface 
of the other street for 80 or 90 


feet and that the view wi 
upon approaching the crossing. 
At the time of the accident, at 
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street. When he appr hed 
if he had his 


the required control : 


2 jury might have found 
he would have see: 
scending sled in tim 


} 


the accident.” 


On 


torv 


the question of 
negligence, the 

ferred to the fact that 
sled was the only one 


have gone through 
that the street was in a resid 
tial district and n 


traveled, and that < 
the street was not “clearh 


dangerous 


manifestly 
manifestly 


ingly, it was held th: 
the minor plaintiff 
-onstituted contribut 
gence was a questi 
ry 
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